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INTRODUCTION

Given the nature of the work within TCES and the daily contact with children and young people staff are vulnerable to accusations of abuse by both pupils and parents/carers.  Allegations may be false, malicious or simply misplaced.  They may also be well-founded.  No groups of people are exempt from being abusers or from being abused.

For all staff, the most important consideration is to safeguard and promote the welfare of the children and young people with whom you come into contact.  Any allegations of abuse must be taken seriously.  It is important to remember that the best interests of the child or young person - and the need for the abuse to stop - come before the interests of TCES, the school or education project or a potential abuser. 

Abuse of Trust

We know that some people seek access to children in order to abuse, and that abused children very often do not disclose the abuse at the time. We also know that some of the allegations of abuse made against staff are substantiated, and there continue to be a number of cases every year in which teachers and other staff are convicted of criminal offences involving the abuse of children.

All staff need to know that:

· Inappropriate behaviour with or towards children is unacceptable.  This includes:
· any form of sexual conduct, including sexually suggestive comments;

· engaging in rough, physical or sexually provocative games;

· giving pupils inappropriate drugs or other inappropriate substances;

· lending or borrowing of money or property; 

· giving or receiving gifts; 

· exclusive or secretive relationships; 

· giving of home numbers/personal mobile numbers or home address details to pupils;

· taking pupils/project users to a staff member’s home 

· it is an offence for a person over 18, such as a teacher/TA, to have a sexual relationship with a child under 18 where  that person is in a position of trust in respect of the child, even if the relationship is consensual and even if they do not work directly with them [Sexual Offences Act 2003];
· others who work with children and young people, such as drivers or workplace supervisors, are also expected to maintain standards of conduct comparable to those prescribed for colleagues in paid employment.

PROCEDURES

Action by Person to whom a Concern or Allegation is Reported

· All allegations or suspicions of physical, sexual or emotional abuse or neglect by staff, including the use of restraint, other than permitted by law or guidance issued by Government and professional bodies and in line with TCES policy, will be considered under child protection procedures initially and steps taken to ensure the welfare of the child/ren concerned.  

As with any other welfare concern, the first priority is to:

· establish whether the child is in need of medical attention and/or protection;
· If urgent action is required, medical assistance will be obtained if needed/an immediate referral made to the LSCB and/or police.

Any member of staff receiving details of a suspicion or allegation should:

· act with tact and care (always remembering to keep an open mind); 

· listen and treat the concern seriously;

· communicate as appropriate to the age, understanding and any communication or language difficulties of the child/person reporting;

· avoid leading questions;

· avoid expressions of sympathy that may pre-judge issues of potential abuse;

· avoid any promise of confidentiality, but reassure the child/person reporting the concern that information will only be passed to those who ‘need to know’;

· be aware that the way in which they talk to a child can have an effect on the evidence which is put forward if there are subsequent criminal proceedings.

Managing the Process

The person receiving the concern or allegation should not: 

· interrupt the child/person reporting when he/she is recalling significant events;

· make assumptions or interpretations;

· make suggestions or offer alternative explanations.  This could be construed as pre-judging, ‘coaching’ or acting to defend a colleague;

· use leading questions eg ‘Did they do …. to you?’  Use open questions only, such as ‘What happened?’ and ‘Is there anything else you want to tell me?’

DO NOT attempt to investigate any allegation or suspicion of abusive behaviour yourself, but assure the child/person reporting it to you that what they have said to you will be passed on to someone whose job it is to deal with it. 

The person receiving the concern or allegation should:  

· make a written record of the information (if applicable, in the child’s own words), including the time, date and place of incident(s), persons present and what was said;

· sign and date the written record;

· if any personal views are expressed about the information given, these must be recorded separately and clearly identified as such, signed and dated;

· report the matter immediately to the School’s DCP Person or their deputy;

· if the concern/allegation is against the DCP Person, report the matter to their deputy and the DCP Coordinator/s at Central Services;

· If the concern/allegation is against the Proprietor/ a Central Services DCP Coordinator, this must be reported to the other Central Services DCP Coordinator and the HR Advisor, who will consult with the LSCB on how to proceed. 

· The Central Services DCP Coordinator should always advise the HR department when an allegation is made against a member of staff.

Initial Action by the DCP Person or their deputy

On being informed of the concern/allegation, the DCP People should:

· obtain written details of the concern/allegation, signed and dated by the person receiving (not the child/person making the allegation) and being careful to differentiate between fact, supposition and feeling; 

· countersign and date the written details;

· record any information about times, dates and location of incident(s) and names of any potential witnesses;

· record any discussions about the child and/or member of staff, decisions made, and the reasons for those decisions.

The DCP Person or their deputy should not interview the member of staff, pupil or any potential witnesses.

· No attempt should be made to investigate an allegation as inappropriate questioning could jeopardise a child protection or criminal investigation.

· Advice should be sought from the Central Services DCP Coordinator/s, who may seek further advice from the LSCB if there is any doubt. 

In the event of an allegation being received outside normal office hours:

· the Central Services DCP Coordinator/s should consult Social Services’ Emergency Duty Team or the local Police.  Written confirmation of a referral should be sent to the LSCB during the next working day.

Trivial Allegations

· The DCP person will need to use his/her professional judgment to identify at the outset an allegation which is trivial in nature.

· It will then be appropriate for it to be dealt with at that level.

· It is important to record the reasons for this judgment and how the matter was dealt with, eg notifying the parent/carer.  The child or person making the allegation may also consider the incident significant enough to report the matter directly to the LSCB and/or Police or to some other agency such as Childline.

· The Central Services DCP Coordinator/s should be contacted if there is any doubt, and in all cases a written record must be made of the incident and copied to Central Services within 1 working day.

Initial Consideration

· The School DCP Person and the Central Services DCP Coordinator/s should conduct an urgent initial consideration of the information available in order to decide on the most appropriate course of action.

· If there is any doubt about action to be taken, advice can be sought from the LSCB.

Allegations Reported Directly to the LSCB and/or Police

· Where an allegation is reported directly to the LSCB/Police, the Proprietor/ Central Services DCP Coordinator/s must be informed.  A strategy meeting should then take place.

Notification of Interested Persons

· The Police or a strategy meeting discussion may decide that child protection enquiries or criminal investigation would be hindered by an approach to parties at an early stage or that certain information should not be divulged to them.  The School DCP People and Proprietor/ Central Services DCP Coordinator/s must therefore ensure that there is no objection by the Police before contacting any parties.

· Subject to there being no objection, the DCP Person will inform the:

· child or parent/carer making the allegation and explain the likely course of action;

· parent/carer of the child who is the alleged victim and explain the likely course of action;

· accused member of staff and explain the likely course of action.

· the School DCP People and Proprietor/Central Services DCP Coordinator/s should consider whether to consult the LSBC as to how best to inform the child and/or parent/carer.

· If the member of staff is employed through an agency, the Director of the Agency should be informed of the concern/allegation provided there is no objection from the Police.

· Where the Police do object to any persons being notified, the Proprietor/Central Services DCP Coordinator/s should arrange to be informed as to when this can take/has taken place.

Suspension

When an allegation against a permanent member of staff is made, and deemed serious enough, the member of staff may be suspended without prejudice pending further enquiries during the initial consideration stages.  During this time the member of staff will receive full pay and any company benefits they may be entitled to.   During suspension any contact with pupils is prohibited and may lead to further disciplinary procedures.  Contact with other employees must be arranged and authorized by Central Services.  

For further details on the Disciplinary process please refer to the Disciplinary Proceedings section of this policy, or to the Disciplinary and Grievance policy.

Record Keeping

The School DCP People and the Proprietor/Central Services DCP Coordinators must keep a written record of any decisions made, the reasons for those decisions and any action(s) taken, both formal and informal; records to be in the agreed company format and copied to Central Services within 1 working day. 

Action Following Initial Consideration

There will be four possible outcomes of the initial consideration:

· Inappropriate behaviour/Poor practice

· The allegation may represent inappropriate behaviour or poor practice by a member of staff which needs to be considered under possible training needs, supervision and/or disciplinary procedures. 
· Alleged inappropriate behaviour that might have a sexual motive however must be referred under child protection procedures.
· Demonstrably False/No case to answer

· Where, after initial consideration, the immediate circumstances of the allegation clearly show that it would not be possible for the allegation to be true, it will be appropriate for the DCP Person to deal with the matter at local level. NOTE: See ‘Action where Allegations are without foundation’ p6

· Care must be taken however, to ensure that a child is not confused as to dates, times, locations or identity of member of staff.

NOTE:  An obviously false allegation may be a strong indicator of abuse elsewhere that requires further exploration.  Consideration should be given to a ‘child in need’ referral in these circumstances.

· Significant Harm/Abuse

· If it is determined that a pupil has suffered, or is believed to be at risk of, significant harm, an immediate referral must be made to the LSCB. 

· Where there is any doubt, advice should be sought from the LSCB or the Proprietor/ Central Services DCP Coordinators.

· Criminal Offence

· If the alleged behaviour might constitute a criminal offence, an immediate referral must be made to the LSCB and/or the police.

Physical Intervention/Restraint

· Where the allegation relates to the use of reasonable force to restrain a pupil, in accordance with the Education and Inspections Act 2006, S550A Education Act 1996 and DfEE Circular 10/98, it may be appropriate for the DCP People to deal with the matter at local level.  A full report must be made and a copy sent to Central Services within 1 working day.  

· NOTE: See TCES policy on restraint, within ‘Behaviour Policy’.

· Where there is an allegation of assault beyond the use of reasonable force, a referral must be made to the LSCB.

In all instances, advice may be sought from the Proprietor/ Central Services DCP Coordinator/s or the LSCB and a full report must be made, to the agreed format, and copied to Central Services within 1 working day of the incident.

Action where Allegations are without Foundation (Demonstrably False)

Where an allegation is shown beyond doubt to be demonstrably false, eg where there are objective witnesses to say that an incident could not have occurred, or the person accused was not present at the time, the School DCP People, in consultation with the Proprietor/Central Services DCP Coordinator/s and Human Resources Advisor, must:

· inform the member of staff orally and in writing of the allegation and that there is no cause for further action to be taken under disciplinary or child protection procedures.  The member of staff may be accompanied by a trade union representative or friend;

· consider whether counselling and/or informal professional advice to the member of staff is appropriate and how this might be provided;

· inform the parents/carers of the child/ren of the allegation and the outcome in writing;

· Consider appropriate counselling and support for the child or children who made the allegation(s) and, where appropriate, their parents/carers;

· consider the advisability or otherwise of the member of staff concerned having to work with that child again, and how that may be effected and supported;
· In particular consider what follow up action should be taken in regard to a person or child who has made an allegation that is shown to be false or unfounded, especially if it is shown to have been made maliciously;

· where a person other than the alleged child victim has made the allegation, consider informing the parents/carers and child/en and providing support as appropriate;

· prepare a report giving reasons for concluding that the allegation is without foundation.

Referral to the LSCB

· Where the School DCP People and the Proprietor/Central Services DCP Coordinator/s decide that the allegation needs to be referred, a telephone call should be made to the LSCB.

· The referral should be confirmed in writing within 48 hours.

· The LSCB should acknowledge the written referral within one working day of receipt.  The LSCB should therefore be contacted if no acknowledgement has been received within 3 days of the original referral.

It will be the final decision of the TCES Group’s Senior Management Team (SMT) as to whether any internal disciplinary investigation will be held in abeyance pending the completion of Police and LSCB investigations.  TCES’s SMT will consult within a strategy discussion/meeting but the final decision will always rest with TCES.

Following referral to the LSCB:

A strategy discussion, in the form of a meeting, to plan the conduct of the enquiry, should be held as soon as possible and at least within 72 hours.

If a strategy meeting is held, consideration should be given to the following persons attending:

· Team Manager, Social Services Child Protection team (and/or Service Manager if appropriate)

· LSCB representative if applicable;

· a representative from the appropriate Police Child Protection Unit(s);

· the Proprietor/ Central Services DCP Coordinator/s;

· the School DCP People (other than in exceptional circumstances);

· Social Worker for the child;

· a representative from Human Resources;

· other authorities/agencies as appropriate e.g., health;

· Senior Manager from relevant agency in the case of supply workers.

The strategy discussion/meeting should consider:

· the information provided by the school about the circumstances and context of the concern/allegation;

· whether any child/ren is/are likely to be at risk;

· whether it is necessary to review any previous concerns/allegations made by the child or made against the same member of staff;

· whether it is necessary to interview any child/ren, including ex-pupils of the school or any other schools.

The strategy discussion/meeting should conclude whether there should be:

· enquiries by the LSCB under child protection procedures;

· related police investigations into possible criminal offences; 

· no further action under child protection procedures.

If the strategy discussion/meeting concludes that there should be an investigation by Police and/or Social Services Child Protection Team, roles, timescales and dates for future meetings should be agreed and tasks allocated.

The Proprietor/Central Services DCP Coordinator should canvas the views of Police and Social Services Child Protection Team about whether:

· the accused member of staff needs to be suspended or, in the case of supply workers, asked to refrain from work (however the final decision will always rest with TCES’s Proprietor and SMT);

· there are any constraints or limitations on the information that can be provided to the member of staff about the concern/allegation.

Any decision to suspend will rest with the Proprietor/Central Services DCP Coordinator/s if the allegation is against a Headteacher.  Any decision on how to proceed will rest with external agencies if the allegation is against the Proprietor/ Central Services DCP Coordinator/s.

The strategy discussion should also consider:

· the response to the child/ren’s parents/carers and to the child/ren; 

· appropriate support for the child/ren and parents/carers;

· the response to the accused member of staff;

· appropriate support for the accused member of staff and colleagues;

· the identity of the contact person to keep the member of staff informed of the progress.

Disciplinary Proceedings

TCES firmly believes that the fairest way to resolve any problems relating to conduct or performance is to have a well-structured disciplinary procedure.  The procedure is designed to help and encourage all employees to achieve and maintain the Company’s standards of conduct, attendance and performance and should be looked upon as a corrective process.

Employees have the following rights in relation to disciplinary action:

· to be informed of the allegations of misconduct or poor performance to be addressed at any disciplinary hearing

· to be accompanied by a work colleague or by a trade union official

· to appeal against any disciplinary action

General

Employees will always be given as much information as possible regarding the allegations of misconduct, or any documentation detailing the shortfall in performance or capability that will form the basis of the disciplinary hearing.  Employees will also be given fair and reasonable notice of the date and time of the hearing and whenever possible the disciplinary hearing will be held during normal working hours.

Any disciplinary action will only be taken after a full investigation of the facts, and if it is necessary to suspend employees for this period of time, they will receive their normal rate of pay.

The Company reserves the right to vary the disciplinary procedure dependent on either the seriousness of the allegations of misconduct or capability to be addressed, or if employees only have a short amount of service.

Short service employees or those still within the probationary period, may not be issued with any warnings before dismissal. 

NB The Company reserves the right to deduct from pay the cost of any damage or loss to property or goods, which after a disciplinary hearing was found to have been caused by an employees’ negligence or vandalism.

The Procedure

In the case of inappropriate conduct towards pupils, disciplinary action will consist of a minimum of a final written warning and may lead to dismissal for gross misconduct.

Final written warnings will be issued in situations where it is sufficiently serious to warrant only one warning but is not sufficiently serious to justify dismissal.  Employees will be informed in the final written warning that any further misconduct or failure to meet the required standard will result in dismissal.

Dismissal will normally result if an employee still fails to achieve the standard of conduct or performance required by the Company, or for matters of gross misconduct.  Employees will be given every opportunity to offer an explanation for any failure to meet the required standards at a final disciplinary hearing.  As with all previous stages of the disciplinary procedure employees will be offered the right of a witness and the right to appeal against the decision.

Dismissed employees will be provided, as soon as is reasonably practicable, with the reasons for dismissal, the date on which their employment will terminate and details of how they may appeal.

Conduct outside working hours

Normally the Company has no jurisdiction over employee activity outside working hours.  Behaviour outside working hours will only become an issue if the activities adversely affect the Company.

Adverse publicity, bringing the Company name into disrepute, or actions that result in loss of faith in the Company, resulting in loss of business, or loss of faith in the integrity of the individual, will result in the disciplinary procedure being instigated.

The detriment suffered by the Company will determine the level of misconduct and it will also determine which disciplinary stage is most appropriate to suit the circumstances.

If the actions include inappropriate conduct towards children, criminal offences, or cause extreme embarrassment or serious damage to the Company’s reputation or image, a decision may be taken to terminate the employment.

The Company’s procedures covering disciplinary hearings and appeals still apply.

Gross misconduct

Gross misconduct will result in summary dismissal, and employees lose their right to notice or pay in lieu of notice.

Below is a list of offences that are normally regarded as “gross misconduct”.  It is not exhaustive, but it describes the kind of offence that can result in summary dismissal:

· Deliberate failure to comply with the published rules of the Company, including those covering safeguarding, child protection,  security, health and safety, equal opportunities, the Internet, etc.

· Deliberate falsification of records.

· The committing of offences against current discrimination legislation whilst acting on behalf of the Company.

· Fighting or assaulting another person.

· Using threatening or offensive language towards pupils, customers or other employees. Making yourself unfit to work by solvent abuse, drinking alcohol, taking of illegal substances or failing to follow medical instructions on prescribed drugs.

· Being in possession of illegal drugs and substances or alcohol whilst on Company premises.

· Obscene behaviour.

· Behaviour likely to bring the Company into disrepute.

· Conviction on a criminal charge that is relevant to your employment with the Company.

· The misuse including use for personal gain, of confidential information in the course of working for the Company.

Disciplinary appeal procedure

At each stage of the disciplinary procedure, employees will be given the right of appeal.  If an employee wishes to exercise their right of appeal, they should put their reasons in writing to the Designated Appeals Officer within five working days of receiving written confirmation of the disciplinary decision taken against them.  The employee will need to explain why they feel the decision is unfair, or inappropriate in relation to the matters addressed at the disciplinary hearing.

If the employee has any new information or evidence to support their appeal, they should give the details in full and include the names of any witnesses they may wish to call to support them in their appeal.  This is in order that there will be sufficient time to investigate any additional information before the appeal hearing.  Employees are entitled to be accompanied at the appeal hearing by a work colleague or by a trade union official.

Although the purpose of the appeal is to review any disciplinary penalty imposed, it cannot increase the disciplinary penalty.

The decision of the person dealing with the appeal is final.

Details of the full disciplinary procedure can be found in the TCES Disciplinary and Grievance policy.

Referral to the Independent Safeguarding Authority

Any allegation against a member of staff must be referred to the Independent Safeguarding Authority when both the following criteria are met:

· The individual is removed from regulated/ controlled activity
· and 
· The regulated activity provider thinks either
· Relevant conduct has occurred
· Risk of harm is present
· Relevant caution or conviction 

Referrals should not be made whilst a member of staff is suspended without prejudice pending an investigation as there would be no evidence at this point to support the thought that a person has engaged in relevant conduct or that the harm test as defined in the Safeguarding Vulnerable Groups Act 2006, is satisfied.

· Any referral must be made by a member of the SMT by completing the ISA referral Form in consultation with the ISA referral Guidance. The completed and signed ISA Referral form and supporting evidence and documents should be posted to the ISA.

· The ISA will acknowledge the referral by return post within three working days of receipt

· The ISA will commence the decision making process, and may request additional information or documents

· Following ISA consideration, if the ISA is ‘minded to bar’,  the individual will be written to and provided with all the evidence, they will then be given 8 weeks to make representations to the ISA on why they should not be barred.  Current employers and bodies or individuals with a registered interest in the individual concerned will be notified that the ISA is ‘minded to bar’.

· Following representation, the individual and any parties with a registered interest in the individual will be notified of the ISA’s decision. If the individual is barred it is an offence for that individual to work in regulated activity with the group(s) they are barred from, or for an individual to allow them to work with the relevant group(s)

Learning the lessons

At the conclusion of any case in which an allegation is substantiated, the School DCP People should review the circumstances of the case with the Proprietor/ Central Services DCP Coordinator/s, HR Manager and consultants and/or Strategy Group members to determine whether any improvements can be made to the company’s, or the school or education project’s, practice or procedures to help prevent similar occurrences in the future.

All staff who have had an allegation made against them will be invited to a debrief session with a Central Services DCP where a representative from HR may also be present.
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